Capital Projects Advisory Review Board (CPARB)
Summary of Proposed changes to RCW 39.10 as passed by the Legislature 2SHB 1506 (anticipated to be signed by the Governor)   Find more info on the CPARB website: http://www.ga.wa.gov/cparb/
New sunset for alternative public works contracting procedures – June 30, 2013.

This bill modifies RCW 39.10 (and several others) and addresses alternative public works procedures, known as design-build (DB), general contractor/construction manager (GC/CM), and job order contracting (JOC).

Sec. 101 Expands the definition of public bodies and authorized users for the design-build (DB) and general contractor/construction manager (GC/CM) alternative public works contracting procedures.   This is done in conjunction with a new centralized project review committee that reviews and approves public works projects using DB or GC/CM procedures and certifies public bodies for three years to use these procedures for projects with a total project cost of $10 million.  

Sec. 102 & 103 Capital Projects Advisory Review Board (board) – The bill adds six board members for more balance between public and private sectors. It updates duties of the board to analyze and recommend improvements to traditional and alternative public works: deletes those already completed/addressed, adds appointment of the project review committee, and adds data collection for alternative public works contracting procedures.

Sec. 104 to 109 Project Review Committee – The board establishes this committee to review and approve GC/CM and DB projects and project teams and to certify public bodies for three years to use these procedures for projects with a total project cost of $10 million.  The committee also reviews and approves the use of GC/CM procedures by certified public bodies for projects under $10 million.  The committee will have balanced representation on panels of at least six members to evaluate public bodies and projects. It will hold regular public meetings as often as necessary to ensure timely certifications and project approvals. It will publish notice of meeting, post notice and project information on its website, and have public comment provisions.  The committee shall determine if public bodies meet specific qualifications and experience criteria to be certified or get project approval for use of alternative public works contracting procedures.  If the committee doesn’t meet within 60 days of a public body’s request, the application will be deemed approved.   There also is an appeals process that goes to the board.  The public body must comply with the board’s final determination.  This committee will eliminate two boards: the Public Hospital Districts Project Review Board and the School Districts Projects Review Board, currently authorized in 39.10.115 and 39.10.117 respectively.
Design Build (Section 200)
1. Project and Owner criteria developed

2. Project thresholds remains at $10 million.

3. Data collection will be required from public body, designer, contractor and subcontractors.

4. Selection process modified to be less onerous (and less costly) for Phase 1 submittals.

5. Pre-engineered metal or pre-fabricated modular building projects are allowed to use design build and are not subject to approval by the Project Review Committee.

6. Parking garage projects may use design build process regardless of cost and subject to Project Review Committee process.

7. Deleted student housing over $5 million from allowable use.

8. If all proposals are rejected, the public body must provide its reasons in writing to the proposers. 
9. Except for utility projects, the public body shall not use design-build procedure to procure operations and maintenance services for a period longer than three years.
General Contractor/Construction Manager (Section 300)
1. MACC may only be negotiated when design is sufficiently complete at 90%.
2. Major bid packages may be bid prior to agreement of MACC.  GC/CM may issue intent to award.

3. Public body may authorize early bid packages to be bid & awarded.

4. Owners must process change orders in 30 days or interest will accrue on completed work that has a price agreed to.
5. GC/CM may not hinder/delay subcontractors. (w/provisions)

6. GC/CM may not delegate mgmt duties to subcontractors. (w/prov.)

7. Allow subs right to damages for changes to construction schedule or work. (w/provisions)

8. Subs must pay for damage they cause to other subs work.

9. Subs not reqd to waive bond & retainage rights except for payments received or to be received.
10. When GC/CM wants to make pre-bid determination of subcontractor eligibility (prequalify subs) - require publishing of intent and screening criteria & provide hearing

11. Responsibility shall be determined in accordance with criteria listed in the bid documents.

12. Negotiated support services are defined and cannot be delegated to the subcontractors.

13. Eliminate/delete requirement to list subcontractors for sub-bids for GC/CM.
14. Purchase of equipment cannot be assigned to subcontractors and would be counted toward self-preformed work.

15. Public body must confirm that a constructability analysis has been done prior to bidding.

16. Data collection will be required from public body, designer, contractor and subcontractors.
17. Project thresholds have been removed for GC/CM (no longer $10 million.)
18. Incentives cannot come from MACC contingency intended for coordination of subcontractor work.

19. Project criteria modified.
20. A public body shall not evaluate or disqualify a proposal based on terms of a collective bargaining agreement.

21. In preparing subcontract bid packages, the GC/CM shall not be required to violate or waive terms of a collective bargaining agreement.

Job Order Contracting  (Section 400)
No expansion of currently authorized users, except Parks may use GA’s work orders.
Work order $ limits to increase allowing two work orders $300k - $350k, all others $300k max.
Total $4 million limit on JOCs

Changes amount of subcontracted work from 80% to 90%

Distribute work to more than one subcontractor

Advertise to subs once a year

Report data on JOC projects

Use other available lists to get the word out to contractors, i.e. small works rosters

Cannot hire JOC for design not associated with work order

If project needs design, procurement of designer must be in line with RCW 39.80.040.

Sec. 502 Allows projects already approved by the Public Hospital District and Public School District Project Review Boards not have to go to the Project Review Committee for approval.  The board can grant an exemption from any provision of the legislation for projects advertised before the effective date of the legislation. A public body seeking an exemption must submit a request in writing to the board no later than December 31, 2007, and the board must respond within sixty calendar days.






