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(continued)
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MEETING NOTES
Nora Huey chaired the meeting and called the meeting to order at 12:10 p.m.

Trench Excavations Language, RCW 39.04.180 Discussion

e Goal is to not burden owners, contractors, and subcontractors, and eliminate the hassle
of it being on the bid form.

e With regard to the draft reviewed by the subcommittee, subcommittee recommended
the last two sentences be deleted. Mr. Kommers moved and Mr. Absher seconded.
There was no further discussion.

e Motion passed.

e Mr. Slunaker will discuss this issue with utility contractors on Monday, January 8"

Additional Responsibility Criteria
e There were concerns regarding proliferation of different criteria.
e AGC expressed the following concerns:

1. A public body may adopt additional criteria for determining whether a bidder
is a responsible bidder and qualified to be awarded a public works contract
Procurement documents need to clearly communicate how responsibility will
be evaluated prior to acceptance of bids;

2. The process for determining responsible bidder must provide opportunity to
request reconsideration of criteria listed and the public body must make
decision and respond before opening bids.

e Committee members expressed interest in a commitment to educate smaller agencies
on how it can be done.

Responsible Bidder Criteria

Consensus 1

There was a motion to take out the Laundry List (A through H). Agencies develop project
specific criteria. CPARB will develop guidelines for additional criteria.
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e 8agreed
e 2 opposed
e It passes

There was further discussion. There was concern about Special Purpose Districts not being
represented at CPARB. It was suggested that the Special Purpose Districts be invited to
participate in a subcommittee and also add them to the CPARB Stakeholders List.

Open Issue: Should the legislation limit when an Owner obtains the responsibility
information. Mr. Berry indicated that some public owners like to get the information with the
bid. Mr. Kommers indicated some concern with requiring all bidders to submit the
information and wanted the information to only be submitted after bid opening from the low
bidder (and maybe the second low bidder also).

Consensus 2

Concept of stating that bidders (contractors) should possess a current state Unified Business
Identifier (UBI), industrial insurance coverage for the bidder’s employees working in
Washington, Employment Security Department (cannot get online) number, and a state excise
tax registration number if required by state law. Ms. Crowson will locate the appropriate
language for the revenue number. Motion was moved ad seconded

e 10 voted yes (agreed)

Consensus 3

Concept that all public works construction contracts should require the contractor to verify
that its subcontractors (and subcontractors verify second tier subs etc) should have current
state Unified Business Identifier (UBI), possess the industrial insurance coverage for the
bidder’s employees working in Washington, Employment Security Department number, and a
state excise tax registration number if required by state law. Moved by Mr. Berry and
seconded by Ms. Zahn.

e 8voted yes

Mr. Purdy said that contracts shall require certain language. Can add licenses and
certifications to the list.

It was suggested the addition of subcontractors be required to have more compliance,
concerns regarding breach of contract issues than determining responsibility.

Mr. Absher concerned at third tier level regarding compliance, consequences and penalties.
The sub tier need a safe harbor such as if the general contractor does X, Y, Z due diligence.

Mr. Johnson is OK with a safe harbor. Issue right now is not penalties, rather getting
compliance with law.

Open Issues
e Are licenses required, by whom and when.



Next Steps
Ms. Huey stated that we need to do another draft that specifies:

e Mr. Purdy will draft another provision and Ms. Huey will attach draft to meeting
minutes.

e All of the concepts that came to consensus today (without wordsmithing) will be
shared at the CPARB meeting next Thursday. We will let CPARB know where we
are and what we are doing.

e |t was suggested by Ms. Deakins that the subcommittee possibly meet around January
20™: it can be taken forward by Mr. Lynch to CPARB.

e It was also suggested that after it is shared with CPARB on January 11" that it come
back to this subcommittee for final review and that it be prepared in bill form at that
point.

Next Meeting
The next meeting was set for February 2nd, 12:00-2:00 p.m. Northwest Carpenters

Building at 25120 Pacific Highway South, Kent, 98032. Heading Northbound, the exit is
272" just north of Federal Way. Heading Southbound the exit is Kent/DesMoines.
Pacific Highway is just west of Interstate 5.

Meeting Adjournment
The meeting adjourned at 4:10 p.m.




